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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 1 
IN AND FOR THE COUNTY OF KING 2 

 3 
 
IN REGARDS TO THE LAWSUIT 08-2-
34955-1 SEA 
 

STEVEN R. MARQUIS Pro Se 
VS. 

SAMUEL S. REED, ACTING AS 
WASHINGTON STATE, SECRETARY OF 

STATE 
_____________________________________, 
 
            

 
 
NO.  _08-2-34955-1 SEA 
_________________ 
 
MOTION TO REQUEST 
PRELIMINARY INJUCTION 
HEARING 

 4 
PLAINTIFF”S MOTION FOR TEMPORARY INJUCTION ORDER TO RECEIVE CREDENTIALS 5 

1 MOTION 6 

 7 
1.1 Based on the declarations below, the Plaintiff, Steven R. Marquis [hereinafter 8 

“Plaintiff”] respectfully requests of this Honorable Court to grant a temporary 9 

injunctive order in the form of a writ of mandamus demanding timely relief by 10 

defendant Samuel S. Read [hereinafter “Plaintiff”], acting in the Office of Secretary 11 

of State, wherein Defendant will receive and publish such credentials of challenged 12 

candidates as would lend credibility to the election process consistent with the 13 

constitutional demands and goals for general elections as expressed in the United 14 

States and Washington State constitutions and through applicable statues or 15 
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defendant, Secretary of Washington State must decertify any challenged candidate 1 

who fails to provide the requested documents or provide access to such 2 

documentation as the Secretary deems appropriate consistent with the demands of 3 

legal documentation i.e. being certifiable, verifiable and traceable.  Since this 4 

matter affects the upcoming general election, November 4th 2008 and wherein life 5 

and property may be in jeopardy should a late determination of failure to qualify 6 

result in civil unrest and other deleterious effects to the stability of government, 7 

Plaintiff therefore requests that preliminary review and determination regarding his 8 

petition take place prior to that election. Expedited review and relief as is detailed 9 

herein is requested based on the following grounds: 10 
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2 SUPPORT OF PLANTIFF’S MOTION FOR EXPIDITED REVIEW AND 1 

DETERMINATION 2 

2.1 Failure to address this issue prior to the election could result in civil unrest 3 

with attended loss of life and property.  4 

2.1.1 If a candidate for a key office of government, in this case the Office of President 5 

of the United States, is successfully challenged after the fact of an election and it 6 

was demonstrated that a presidential or other key candidate for office did not 7 

meet the minimum constitutional criteria set for the office of Secretary of State, it 8 

would create a national crisis that would undercut the peoples fundamental  9 

confidence in the government as a whole and in the Office of Washington State 10 

Secretary of State in particular. It is conceivable – even likely that some 11 

disenfranchised individuals would engage in civil unrest and violence to person 12 

and property. (See Exhibit J Civil Unrest) This wholesale disenfranchisement of 13 

the people will occur, from both major political parties which disenfranchisement 14 

may likely result in civil unrest with public and private losses inconsistent with the 15 

fundamental goals established by the Constitution for the Office of Secretary of 16 

State. (See Exhibit C Secretary of State In WA Constitution)  17 

2.1.2 The Plaintiff’s position asserts that the Office of Washington State, Secretary of 18 

State is established and maintained in substantial part to ensure peaceful 19 

transitions of power in government offices, wherein the public peace, security of 20 

life and property and confidence in the basic institutions of government are 21 
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paramount. Plaintiff argues that in the absence of specific statutory guidelines, 1 

the Secretary of State has the authority by virtue of the Constitution and affirmed 2 

by the general provisions of WAC 434-215-012,  &  RCW 29A.04.611  to 3 

establish reasonable rules and procedures requisite to ensure the key goals for 4 

transparency, and veracity of the election process.  Plaintiff argues that absence 5 

of statutory guideline does not imply mandated inaction unless specifically 6 

precluded by statute. 7 

 8 

 9 

 10 
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2.2 It is not generally known that neither the Washington Secretary of 1 

State nor the FEC has any candidate documentation requirements 2 

as part of the candidate application process for the Washington 3 

State general ballot for the federal positions. 4 

2.2.1  It is also not generally known that there is no procedures established by agency 5 

of state or federal governments available to review or accept challenge to a 6 

candidate’s basic qualifications for the positions of federal offices listed on the 7 

Washington Ballot.  This lack of procedure fails both the “Average Man” test and 8 

even the “Reasonable Man” test of what is commonly expected of the Office of 9 

Secretary of State by virtue of its function as derived from the constitutional 10 

descriptions. The average man does assume that the basic candidate 11 

qualifications have been verified by some government application or oversight 12 

process satisfactory to the review and oversight of the Secretary of State in 13 

whom they place their trust to ensure such openness, transparency and veracity.  14 

(See Exhibit H Amicus Brief, Exhibit K Petition )   15 

ref[http://en.wikipedia.org/wiki/Reasonable_person] 16 

2.2.2 In fact, regarding the “Reasonable Man” test, even Defendant’s office responding 17 

in official capacity for Sam Reed, asserted that very position to Plaintiff. (See 18 

Exhibit F Conversation with Office of Secretary of State).  This was also verified 19 

by subsequent letter from the Deputy of elections, specifically responding for and 20 

in behalf of Secretary Reed. (See Exhibit G Exchange with Director of Elections) 21 
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In agreeing with Plaintiff in the reasonableness of an application process 1 

expecting a modest review, representatives acting for defendant argued not 2 

against the reasonableness of such review or application process, but only that it 3 

was not the prevue of the Washington Office of Secretary of State.  In plain 4 

language defendant or his representatives in official capacity  argued that “It was 5 

not their Job.”  Plaintiff argues that the Washington State constitution demands 6 

that the Secretary make it his job or verify that the reasonable task be done or 7 

sublet to another agency such as the FEC but that the overarching goal of 8 

achieving a fair, transparent election system embodying the quality of veracity 9 

cannot be delegated. Defendant has failed to carry out that duty.  10 

2.3 The emergency timeline of this request was not a result of “gaming the 11 

system” as Defendant’s office asserts (See Exhibit B) nor was it dictated by 12 

plaintiffs inaction.  13 

2.3.1 Rather it was the delaying tactics of Mr. Obama in responding and resolving in a 14 

timely manner the Federal District Court Berg case #08CV4083 and in the 15 

blocking of Freedom of Information requests illustrated by the Martin Case before 16 

the Hawaii Supreme court as of Oct 10 2008 Docket # 29414. (Exhibit F Hawaii 17 

Suit) Plaintiff expected that either effort would have resolved the documentation 18 

issue in a timely manner.  Such timely resolution did not occur, forcing Plaintiff to 19 

seek other redress within reach of the common citizen, hence Plaintiff’s request 20 

for such review by the Office of Washington Secretary of State. 21 
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2.3.2 Mr. Obama fought the early requests for discovery and finding during the General 1 

Election Primary period in two separate federal lawsuits and has used every 2 

delay tactic avoiding, so far, any acquiescence to Berg’s request for the basic 3 

documentation. That Berg was impelled to file suit at federal court is indicative of 4 

a failure of the Secretary of State, in this case in Washington state, to put into 5 

place, proactively, simple standards of acceptable documentation that would 6 

have answered most if not all of Berg’s and Plaintiff’s complaints. In particular, 7 

any reasonable standard of acceptable documentation handling processes such 8 

as obtaining a passport, forwarding college transcripts would have addressed 9 

plaintiff’s demands and met the standards for executing a fair and open election 10 

as demanded by the Washington constitution and statutory goals. (See Exhibit C 11 

Secretary of State In WA Constitution, WAC 434-215-012,  &  RCW 29A.04.611  12 

)   13 

2.3.3 Plaintiff is not demanding that defendant have in place vetting or analysis. 14 

Certainly that would be in the prevue of court review, only that the application 15 

process require the submittal or access to the certified key documents. (RCW 16 

34.05.510 through 34.05.598) 17 

 18 

 19 

 20 
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2.4 Failure to resolve this issue prior to the election will demonstrably damage 1 

the public confidence in the government and the election process 2 

inconsistent with the goals implicit in the Washington State Constitution. 3 

(See Exhibit A Email listing, Exhibit B Internet Petitions).   4 

2.4.1 Lawsuits in several states, the federal court and countless public reports 5 

circulating in the press, airwaves and internet demonstrate that the public’s trust 6 

in the veracity of the electoral process has already been damaged as it has 7 

become more generally known that no official agency of government commonly 8 

thought of to govern the electoral process, such as the respective State’s 9 

Secretary of State and Federal Elections Commission, has set procedures in 10 

place that would be consistent with establishing and preserving the public’s 11 

confidence in the basic election process in relation to candidates meeting basic 12 

constitutionally defined requirements.  (See Exhibit G Sampling of Public and 13 

Media)  14 

2.4.2 Only a simple signature, basically self-attesting to meeting the basic 15 

qualifications for office is currently requested by the application offered through 16 

the Office of Washington Secretary of State. No certifiable, verifiable or traceable 17 

documentation is demanded of the applicant for the Washington State Ballot for 18 

any elected office listed by the Secretary of State on the Washington State 19 

General Election Ballot. This is a lower standard than that previously requested 20 

of voters and passport applicants. This violates equal protection standards 21 

wherein the electors must show evidence of citizenship which can be challenged, 22 
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but the candidates do not. This oversight misses the goals set forth explicitly and 1 

implicitly in the Washington State constitution. (ref WAC 434-215-012, In this 2 

provision, specific rule making authority is called out as well as the general goals 3 

of “orderly, timely, and uniform manner relating to any federal, state, 4 

county, city, town, and district elections”  RCW 29A.04.611) 5 

 6 

2.5 The Secretary of State has as a key responsibility the execution of an 7 

election process that is open (transparent) and lends confidence to the 8 

veracity and fairness of the process and the ballot. 9 

2.5.1  (Section 4 WA Constitution) While the legislature may create specific statutory 10 

responsibilities (listed in Exhibit D WA State Legislation), and affirms his role as  11 

Chief Elections Officer (29A.04.230), this general responsibility is established by 12 

the language and usage in the Washington Sate Constitution and is overarching. 13 

(Exhibit C  Secretary of State in WA State Constitution) 14 

2.5.2 While the Secretary of State with guidance from Legislation (See Exhibit D WA 15 

State Legislation) has put into place methods and means to challenge credentials 16 

for state offices, he maintains that no such provisions are available through his 17 

good office by either application standard or protest to ensure a reasonable 18 

likelihood of a valid candidacy for the Federal Offices listed on the Washington 19 

State Ballot. 20 
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2.5.3 Only a simple signature, basically self-attesting to ones own citizenship and age 1 

status, is currently requested by the application offered through the Office of 2 

Washington Secretary of State. ) (See Exhibit L Declarations of candidacy and 3 

filing procedures WAC 434, Exhibit M Declarations of candidacy) No certifiable, 4 

verifiable or traceable documentation is demanded of the applicant for the 5 

Washington State Ballot.  However, this does not prohibit the Secretary of State, 6 

when a shortcoming is revealed, from acting in his office to make other 7 

reasonable application requirements not specifically prohibited by statute or 8 

equal accesses provisions in the constitution. (See 29A.04.205  “to protect the 9 

integrity of the electoral process by providing equal access to the process 10 

while guarding against discrimination and fraud.”  The secretary of state has 11 

demonstrably failed in this broad goal yet has a remedy at hand to resolve the 12 

concern of real or perceived fraud before the court.  13 

  14 

2.6 The Secretary of State Office is in part established to create, foster and 15 

maintain that transparency and general trust in the electoral process.  16 

2.6.1 The success of transparency and general trust in the electoral process is a key 17 

reason for the peaceful transition of power that we have heretofore enjoyed, a 18 

peace that is not generally had in nations for which confidence in the process is 19 

not well established. When RCA 29A.04.133 regarding qualified states “ The 20 

results have been certified. It is a common public interpretation that certified 21 
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means counting the ballots and verifying the basic requirements when such are 1 

challenged. (See Exhibit J Amicus, Exhibit K Petition) 2 

2.6.2 Review and Appeal process (outlined in 29A.04550)  was denied to plaintiff by 3 

Defendant. (See Exhibit N Exchange with Office of Sec State) Furthermore the 4 

process as outlined has no provisions for expedited review thus in either case 5 

Plaintiff receives irrecoverable damage. 6 

 7 

2.7 The Secretary of State is inherently empowered by reason of Article II, III, IV, VI, 8 

XXVII, XXVIII and appropriately identified as chief elections officer by  the 9 

legislature (29A.04.230)  to establish reasonable criteria and procedures 10 

consistent with those general constitutional responsibilities as well as any statutory 11 

requirements established in law. Such procedures include voter identification 12 

forms, applications and candidate application forms. In some case those 13 

procedures/forms have been established by legislative acts. By extension, the 14 

same rationale used for validating the voters themselves, can and should be 15 

applied in the application process for any candidate for any office that will appear 16 

on a Washington State issued Ballot under the Seal of the Secretary of State. 17 

2.8 In the Special Case of individuals seeking the Office of President of the United States, 18 

the US constitution prescribes a system of electors where citizens of the respective state 19 

have a state controlled election wherein electors representing the interest of the named 20 
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individual on the state ballot are so elected as to represent the interests of the respective 1 

state at the electoral college.   2 

2.8.1 Thus, we do not have a federal ballot controlled by the federal government; we 3 

have a Washington State ballot where we elect electors who in turn represent the 4 

named individual on the ballot.  5 

2.8.2 Some state’s state law mandate that electors, who are pledged for a particular 6 

Presidential candidate, must cast their volte for the person they where pledged 7 

to. In other states that is not a requirement, Some have a ‘winner take all' 8 

approach and some send their elected delegates proportionally represented. The 9 

key point is that we do not have a federal election per se, we have a state 10 

election for electors who are pledged for a particular candidate which allows each 11 

state to determine how and in what manner they choose to project their power at 12 

the National Electoral College. This is not a flaw or a technicality, rather this was 13 

a fundamental point of genius by our founding fathers granting small and large 14 

states some measure of state power in the ability to select the president, rather 15 

than by popular vote which would have created a tyranny of the majority. 16 

2.8.3 That is a significant reason that the Washington Secretary of State has prevue 17 

over certification of not just the counts of the ballots so cast for the Office of 18 

President, but also the veracity of the system including publishing and promoting 19 

the ballot and for certifying or decertifying challenged candidates; in this case a 20 

placeholder or proxies for the candidate.  21 
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 1 

3 RELIEF REQUESTED 2 

3.1 The Court could decide that the Executive Branch's narrow interpretation of 3 

constitutional and statutory authority raises issues of sufficiently great public and 4 

national importance that the Court will entertain the issues presented as a matter 5 

within this Court's jurisdiction. In that case, the writ of mandamus, if granted, would 6 

issue directly to the executive branch, Office of the Secretary OF State, 7 

3.2 WHEREFORE, Plaintiff respectfully prays that this Court:  8 

3.2.1 Grant injunctive relief in the form of writ of mandamus requiring that Washington 9 

State, Secretary of State Sam Reed immediately acquire primary documents or 10 

certified copies from primary sources such as the appropriate Health Department 11 

and/or appropriate hospital records or verifiable reports regarding same from the 12 

Federal Elections Commission.  If such reasonable documents as would 13 

establish place and date of birth are not made available to the Secretary of State 14 

prior to the election or at least by the time expected for certification of the election 15 

, then the Secretary of State is ordered to declared that candidate as ‘not 16 

certified’ as a valid candidate for the office of President of the United States 17 

Office of the President under the United States Constitution, Article II, Section I; 18 

3.2.2 Direct Washington State, Secretary of State Sam Reed to certify or decertify the 19 

challenged candidates preferably prior to the election based on the availability of 20 

clear documentation so as to prevent the damages described herein.  21 
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3.2.3 Specifically Plaintiff requests the Washington State, Secretary of State to 1 

immediately demand a certified copy of Obama’s Oath of Allegiance proving he 2 

regained his United States Citizenship.  If Secretary Sam Reed is unable to 3 

document a certified record of Obama’s oath of allegiance, Secretary of State 4 

Sam Reed must decertify that Mr. Obama as a valid candidate on the 5 

Washington State Ballot for the Office of the President under the United States. 6 

3.2.4 Plaintiff request that the Secretary of State augment procedures as part of the 7 

application process to demand proactively such rudimentary documentation of 8 

candidates as would establish minimal qualification as demanded by the 9 

constitution for that office. 10 

 11 

 12 
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4 CONCLUSION 1 

  2 

4.1 If we waited for “after the election” to challenge a candidate’s basic qualifications 3 

in court rather than ahead of time in an orderly manner through application 4 

process which process demands minimal documentation by the candidates or at 5 

least in the case of particular candidates that have been challenged by citizen 6 

complaints, such an after the fact challenge would most certainly create a 7 

constitutional crisis an likely civil unrest, which civil unrest would be due to 8 

wholesale loss of confidence in the veracity of the electoral process. In particular 9 

the FEC and the respective Offices of the States Secretaries of State would be 10 

impugned for dereliction of their constitutional duties, which duties are commonly 11 

expected by the people to be carried out transparently and with veracity. 12 

4.2 In no case would any of Plaintiff’s demands for relief cause any undo hardship or 13 

difficulty for any valid candidate. The requests could be made and answered in no 14 

more that two or three days and the matter resolved to the satisfaction of Plaintiff 15 

and the additional petitioners referenced.  No undo complexity would be added to 16 

the defendant as he is not being asked to validate the received documents, only to 17 

set minimal standards as to the content that would satisfy the demands of those 18 

proffered documents that they be certifiable, verifiable and traceable. 19 

4.3 Considering the gravity of the matter at hand that could shake the underpinning of 20 

the peoples confidence in the electoral system with attended irrecoverable 21 

damage to that process by plaintiff and subsequently to other person and property 22 
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should that failure of confidence result in civil unrest, Petitioner respectfully asks 1 

this Court to take emergency action and to grant relief as outlined in this petition or 2 

such alternative forms of relief as the court deems prudent that would mitigate the 3 

real or potential damages Plaintiff has herein described. 4 

 5 
 6 
 7 

 8 
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DATED:    October 21, 2008 1 
                 Fall City, WA 2 

 3 
Respectfully submitted, 4 

 5 
 6 
 7 
 8 
 9 

Steven R. Marquis Per Se 10 
Fall City WA 98024 11 
Cell phone (425) 698-7084 12 
Petitioner Pro Se 13 

 14 

Declaration 15 

 16 
I declare under penalty of perjury under the laws of the state of Washington that the foregoing is true and 17 
correct. 18 
 19 
Dated:       20 
    Signature of Lawyer or Moving Party         WSBA# 21 
 22 
    Steven Russel Marquis Per Se   23 
 24 

Attached Exhibit B Exchange with Assistant to Secretary of State  25 

Attached Exhibit C Secretary of State in WA State Constitution 26 

Attached Exhibit D WA State Legislation.doc 27 

Attached Exhibit E Duties of the Office listed by the Secretary of State 28 
Washington 29 

Attached Exhibit F Hawaii Suit 30 

Attached Exhibit G Exchange with Director of Elections 31 

Attached Exhibit H Amicus 32 

Attached Exhibit K Petition 33 

Attached Exhibit L Declarations of candidacy and filing procedures 34 

Attached Exhibit M Declarations of candidacy 35 

Attached Exhibit N Exchange with Office of Secretary of State36 
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Exhibit B  Secretary of State In WA State Constitution 1 

Dear Cort, 2 

Thank you very much for writing.   3 

Below is a response to the Barack Obama citizenship issue written by Assistant Secretary of State:   4 

Between August 25‐38, 2008, The Democratic National Central Committee held their annual convention 5 
in Denver and nominated Barack Obama for President.  6 

US Constitution, Article II, Section 1, says: No person except a natural born citizen, or a citizen of the 7 
United States, at the time of the adoption of this Constitution, shall be eligible to the office of President; 8 
neither shall any person be eligible to that office who shall not have attained to the age of thirty‐five 9 
years, and been fourteen years a resident within the United States.  10 

 (For all state and local offices, the prospective candidate pays a filing fee, must be a registered voter in 11 
the jurisdiction for the office they are seeking, and must sign an affidavit to that effect. There is no 12 
background investigation, nor are there any other qualifications for public office as there is for 13 
Presidential candidates.) 14 

At anytime over the past 2 years that Mr. Obama has been running, his qualifications could have been 15 
challenged within his own party during the Convention, or someone could have challenged them in 16 
Federal Court. No one has to date. 17 

The Courts are very skeptical of any last‐minute elections lawsuit filed in the closing weeks of any election 18 
because Judges do not like litigants "gaming" the electoral process to win advantages for their candidate 19 
or ballot proposition. 20 

The news media claims to have investigated the qualifications of both Presidential candidates and claim 21 
both meet the Constitutional requirements. I have no details as to how they reach that conclusion. 22 

Our state law says the major parties Presidential nominees will appear on our General Election ballot. 23 
And, we are following that law. 24 

Your question arises because Mr. Marquis has recently sued us in King County, hoping to force an 25 
investigation into Barack Obama's qualifications. Mr. Obama has no nexus nor ties to Washington State, 26 
and we have no jurisdiction to investigate matters which occurred in other states. Nor do we have the 27 
power to exclude anyone, who files for office, from appearing on the ballot absent a court order. 28 

I hope this information is helpful to you. 29 

Please let me know if you need anything else. 30 

Sincerely, 31 

Ingrid Pharris 32 
Executive Assistant 33 
Office of the Secretary of State 34 

  35 
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Exhibit C 1 

Exhibit C  Secretary of State In WA State Constitution 2 
 3 
http://www.leg.wa.gov/LawsAndAgencyRules/Constitution.htm 4 
 5 
It should be noted by the frequent usage, identified below, of 6 
how the Office of the Secretary of State is established in all 7 
affairs regarding potential controversy. His Job is clearly 8 
established to both execute the process as well as to establish 9 
the veracity of the system before the Citizens of Washington. 10 
 11 
 12 
 13 
 14 
ARTICLE II  15 

Section1 9times 16 
Amendment 7 (1911) -- Art. 2 Section 1  6 times 17 

Section34 1 time 18 
 19 

ARTICLE III  20 
SECTION 1 EXECUTIVE DEPARTMENT. The executive department shall consist of a 21 

governor, lieutenant governor, secretary of state, treasurer, auditor, attorney 22 
general, superintendent of public instruction, and a commissioner of public lands, 23 
who shall be severally chosen by the qualified electors of the state at the same 24 
time and place of voting as for the members of the legislature. 25 
SECTION 3 OTHER EXECUTIVE OFFICERS, TERMS OF OFFICE. The 26 
lieutenant governor, secretary of state, treasurer, auditor, attorney general, 27 
superintendent of public instruction, and commissioner of public lands, shall hold 28 
their offices for four years respectively, and until their successors are elected and 29 
qualified. 30 
SECTION 4 RETURNS OF ELECTIONS, CANVASS, ETC. The returns of every 31 
election for the officers named in the first section of this article shall be sealed up 32 
and transmitted to the seat of government by the returning officers, directed to 33 
the secretary of state. 34 
SECTION 10   2 Times 35 
SECTION 12   2 Times 36 
 37 
SECTION 15 COMMISSIONS, HOW ISSUED. All commissions shall issue in the 38 
name of the state, shall be signed by the governor, sealed with the seal of the 39 
state, and attested by the secretary of state 40 

 41 
SECTION 17 SECRETARY OF STATE, DUTIES AND SALARY. The secretary of state 42 

shall keep a record of the official acts of the legislature, and executive 43 
department of the state, and shall, when required, lay the same, and all matters 44 
relative thereto, before either branch of the legislature, and shall perform such 45 
other duties as shall be assigned him by law. He shall receive an annual salary of 46 
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twenty-five hundred dollars, which may be increased by the legislature, but shall 1 
never exceed three thousand dollars per annum. 2 
SECTION 24 RECORDS, WHERE KEPT, ETC. The governor, secretary of state, 3 
treasurer, auditor, superintendent of public instruction, commissioner of public 4 
lands and attorney general shall severally keep the public records, books and 5 
papers relating to their respective offices, at the seat of government, at which 6 
place also the governor, secretary of state, treasurer and auditor shall reside. 7 

ARTICLE IV 8 
SECTION3 … The lot shall be drawn by the judges who shall for that purpose 9 
assemble at the seat of government, and they shall cause the result thereof to be 10 
certified to the secretary of state, and filed in his office  11 
SECTION28 OATH OF JUDGE …which oath shall be filed in the office of the 12 
secretary of state. 13 
 14 

ARTICLE XXVII 15 

SECTION 12 ELECTION CONTESTS FOR SUPERIOR JUDGES, HOW 16 
DECIDED. …and the testimony so taken shall be certified to the secretary of 17 
state; and said officer, together with the governor and treasurer of state, shall 18 
review the evidence and determine who is entitled to the certificate of election. 19 

ARTICLE XXVIII 20 

5 SECTION 1 Any change of salary shall be filed with the secretary of state 21 

 22 

Voter Right Mentioned in the WA Constitution 23 

ARTICLE VI  24 
SECTION 1 QUALIFICATIONS OF ELECTORS. All persons of the age of 25 
eighteen years or over who are citizens of the United States and who have lived 26 
in the state, county, and precinct thirty days immediately preceding the election 27 
at which they offer to vote,  28 

 29 
ARTICLE VI  ELECTIONS AND ELECTIVE RIGHTS 30 

SECTION 1 QUALIFICATIONS OF ELECTORS. All persons of the age of 31 
eighteen years or over who are citizens of the United States and who have lived 32 
in the state, county, and precinct thirty days immediately preceding the election 33 
at which they offer to vote, except those disqualified by Article VI, section 3 of 34 
this Constitution, shall be entitled to vote at all elections. [AMENDMENT 63, 1974 35 
Senate Joint Resolution No. 143, p 807. Approved November 5, 1974.] 36 
 37 
SECTION 1A VOTER QUALIFICATIONS FOR PRESIDENTIAL ELECTIONS. In 38 
consideration of those citizens of the United States who become residents of the 39 
state of Washington during the year of a presidential election with the intention of 40 
making this state their permanent residence, this section is for the purpose of 41 
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authorizing such persons who can meet all qualifications for voting as set forth in 1 
section 1 of this article, except for residence, to vote for presidential electors or 2 
for the office of President and Vice-President of the United States, as the case 3 
may be, but no other: …The legislature shall establish the time, manner and 4 
place for such persons to cast such presidential ballots. [AMENDMENT 46, 1965 5 
ex.s. Substitute House Joint Resolution No. 4, p 2820. Approved November 8, 6 
1966.] 7 
 8 
SECTION 7 REGISTRATION. The legislature shall enact a registration law, and 9 
shall require a compliance with such law before any elector shall be allowed to 10 
vote; Provided, that this provision is not compulsory upon the legislature except 11 
as to cities and towns having a population of over five hundred inhabitants. In all 12 
other cases the legislature may or may not require registration as a pre-requisite 13 
to the right to vote, and the same system of registration need not be adopted for 14 
both classes. 15 
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 1 
 2 

Exhibit D 3 

Exhibit D WA State Legislation.doc (Stand Alone document) 4 

 5 
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 1 
 2 

Exhibit E 3 

Exhibit E  Duties of the Office listed by the Secretary of Washington 4 

 5 

 6 
 7 

About the Office  8 

6 About the Office  9 

The Office of the Secretary of State was established with the adoption of the 10 

Washington State Constitution in 1889. The Secretary of State is elected every four 11 

years and is second in the line of succession to the Office of the Governor. There have 12 

been 14 Secretaries of State since Statehood. The current Secretary of State is Sam 13 

Reed. 14 

Previous Washington Secretaries of State 15 

Primary Functions of the Secretary of State 16 

The Secretary of State is the state's chief elections officer, chief corporations officer, 17 

and supervisor of the State Archives. The duties of the office are specified in Article III, 18 

Section 17 of the Washington State Constitution and Chapter 43.07 RCW. The annual 19 

salary is $101,702. 20 

Responsibilities of the Secretary of State include:  21 

• Supervising state and local elections, and certifying the 22 
results of state primaries and general elections.  23 

• Filing and verifying initiatives and referendums.  24 

• Producing and distributing the state voters pamphlet and 25 
election-notice legal advertising.  26 

• Registering and licensing private corporations, limited 27 
partnerships and trademarks.  28 

• Registering individuals, organizations and commercial 29 
fundraisers involved in charitable solicitations.  30 
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• Administering the state's Address Confidentiality Program 1 
for survivors of domestic violence, sexual assault and 2 
stalking.  3 

• Collecting and preserving the historical records of the 4 
state, and making those records available for research.  5 

• Coordinating implementation of the state's records 6 
management laws.  7 

• Serving as chairman of the state Productivity Board.  8 

• Affixing the State Seal and attesting to commissions, 9 
pardons, and other documents to which the signature of the 10 
Governor is required.  11 

• Regulating use of the State Seal.  12 

• Filing or attesting to official acts of the Legislature and 13 
Governor.  14 

• Certifying to the Legislature all matters legally required 15 
to be certified.  16 

In addition to these constitutional and statutory duties, the Secretary of State is 17 

frequently called upon to represent the state of Washington in international trade and 18 

cultural missions, and to greet and confer with dignitaries and delegations visiting the 19 

state of Washington from other countries. 20 
 21 
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Exhibit F 2 

Hawaii Department of Health Lawsuit 
(re-formatted)  
  
ANDY MARTIN 
Post Office Box 1851 
New York, NY 10150-1851 
Toll-free tel. (866) 70-6-2639 
Toll-free fax (866) 707-2639 
  
Temporary Hawai'i contact: 
Cell phone (917) 664-9329 
  
Petitioner Pro Se 
  
  
  
IN THE 
  
SUPREME COURT OF HAWAI'I 
  
  
SUPREME COURT DOCKET NUMBER: 29414 
  
  
  
ANDY MARTIN,                       
                                   
Petitioner,                        
                                    
HON. LINDA LINGLE, in her          
official capacity as Governor;     
DR. CHIYOME FUKINO, in her         
official capacity as Director          
of the Department of Health,       
HON. BERT AYABE, in his official   
capacity as Circuit Judge,         
                                   
Respondents.                       
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___________________________________ 
  
  
EMERGENCY PETITION FOR WRIT OF MANDAMUS 
  
  
  
INTRODUCTION AND PRELIMINARY STATEMENT  
  
 
The question of the authenticity and public availability of the 
birth certificate of Senator Barack Obama (hereinafter 
"Obama") has become a source of increasing embarrassment 
for Hawai'i Government.  
Although Obama has purportedly posted a copy of his birth 
certificate on his own web site, and others claim to have 
posted other versions, Obama refuses to allow public access 
to the official records of the State of Hawaii. 
Petitioner is an author and columnist who came to Hawai'i to 
do research on Obama's years in Hawai'i. After arriving in 
Honolulu, Petitioner decided he needed a copy of the original 
birth certificate, as well as any official files relating to the 
issuance of said certificate. 
The Executive Branch Department of Health has repeatedly 
and egregiously mischaracterized the Hawai'i statute 
governing access to birth certificates, and did so again on 
October 17th in a statement to the Honolulu Advertiser. 
Petitioner applies to this Court for an appropriate writ, and 
offers two separate avenues of potential relief for the Court 
to consider.  
  
 
I. 
JURISDICTION  
  
 
This court has jurisdiction of this Petition pursuant to HRS § 
602-5 (a)(3).  
  
 
II. 
FACTUAL ALLEGATIONS  
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1. The Petitioner 
Petitioner Andy Martin has been writing about Obama for 
over four years. Petitioner is the author of the best selling 
book "Obama: The Man Behind The Mask." 
Petitioner publishes an Internet newspaper, 
http://ContrarianCommentary.com, as well as related blogs, 
http://Contrariancommentary.wordpress.com and 
http://ContrarianCommentary.blogspot.com. 
Although Petitioner is not a practicing attorney, he is a 
respected public interest and consumer rights litigator, see 
http://www.AndyMartin.com. He holds a Juris Doctor degree 
from the University of Illinois College of Law. 
For example, in 2003 the Pennsylvania Supreme Court 
granted Petitioner special leave of court to represent a U.S. 
Marine in a landmark case arising under the Soldiers and 
Sailors Civil Relief Act of 1940, see 
http://www.firstrespondersonline.us/director.htm (see 
attached). 
Petitioner is also highly controversial. His corruption-fighting 
efforts in the Illinois courts and federal courts have provoked 
intense hostility and counter-reactions from judges who were 
the targets of his exposures see 
http://www.AndyMartin.com. These judges have sought to 
vilify and demonize petitioner, and Obama has sought to use 
these corrupt techniques to divert attention from Obama's 
own questionable personal history. 
Petitioner is undaunted.  
In Hawai'i, petitioner is accompanied by a network television 
camera crew. Thus the bona fide news value of his current 
litigation activity is not subject to question. 
2. The Respondents 
A. Respondent Linda Lingle is named in her official capacity 
as Governor and Chief Executive of the Executive Branch of 
Hawai'i government. 
B. Respondent Dr. Chiyome Fukino is joined in her official 
capacity as Director of the Hawai'i Department of Health. 
C. The Hon. Bert Ayabe is named in his official capacity as a 
Circuit Judge of the First Circuit. As will be shown below, 
Judge Ayabe's joinder in this petition does not necessarily 
involve any criticism of the judge and reflects the absence of 
any local rules to govern the judge's authority. 
3. The birth certificate (certificate of live birth) 
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A. For the convenience of this court, Petitioner has submitted 
a copy of the Circuit Court proceedings as a separate 
Appendix. Those documents are incorporated by reference in 
this petition. 
B. In summary, Petitioner applied for and was denied a copy 
of Obama's birth certificate. Petitioner then commenced a 
proceeding in the First Circuit on October 17, 2008 while still 
physically present in Honolulu. 
C. Petitioner notified Judge Ayabe of Petitioner's limited 
availability in Hawaii, and requested or suggested an 
emergency hearing. 
D. Judge Ayabe responded promptly through his judicial 
assistant with a hearing date after the 2008 election on 
November 7th. Petitioner was also notified that in order to 
exercise his rights and pursue his petition he would have to 
return from Chicago to Honolulu, as there was no provision 
for telephone hearings. (It was not clear whether the judge 
viewed the absence of telephone rules as a preclusion of 
telephone hearings, or was imposing his own individual rules 
of practice). 
E. Petitioner was required to file his lawsuit in Hawai'i. No 
other court system has jurisdiction of local Hawai'i officials. 
Petitioner should be as welcome in the Hawai'i court system 
as a Hawai'i citizen would be on the mainland. There are no 
artificial boundaries or distinctions under the Privileges and 
Immunities Clause of the U. S. Constitution. If Petitioner 
must be present in Hawai'i in order to vindicate rights and 
remedies under the Hawai'i Constitution and statutes he will 
be precluded from doing so. 
F. Hawai'i is a sophisticated international business center. It 
is simply impractical for parties to be physically present in 
the State as a precondition of access to Hawai'i government 
or the judicial system. 
G.  Rule 11 of the Probate Rules provides for "Telephone 
Conference Call Hearings." On information and belief there is 
no parallel provision in the Civil Rules. 
H. Petitioner remains present in Hawai'i through October 
22nd and available for emergency hearings in person. 
I. This Court can take its own judicial or official notice that 
numerous state and federal court systems provide for 
telephonic participation, see e.g. Florida Rules of Judicial 
Administration 2.530.  
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III. 
RELIEF REQUESTED  
  
 
This Court can deal with this petition by either one of two 
separate approaches. 
First, the Court could decide that the Executive Branch's 
misapplication and misinterpretation of the relevant statute 
(see Exhibit 1 to the Circuit Court Complaint) raises issues of 
sufficiently great public and national importance that the 
Court will entertain the issues presented as a matter of the 
exercise of this Court's original jurisdiction. In that case the 
writ of mandamus, if granted, would issue directly to the 
executive branch and Judge Ayabe's role would become moot 
and coram non judice. 
Second, this Court could decide that the Circuit Court should 
conduct an expedited hearing, and do so either while 
Petitioner is still physically present in Hawai'i or while 
Petitioner is allowed to participate on the telephone, directing 
that the Circuit Judge either schedule a prompt hearing or 
ask that the case be reassigned to a judge who can conduct a 
hearing before the 2008 election. In that case the writ, if 
granted, would issue to the Circuit Judge. 
The approach which this Court prefers to adopt is entirely at 
the discretion of the tribunal.  
  
 
IV. 
BASIS FOR GRANTING RELIEF  
  
 
A. The constitutional issue 
In Elrod v. Burns, 427 U.S. 347, 373, 96 S. Ct. 2673, (1976) 
the Supreme Court stated "The loss of First Amendment 
freedoms, for even minimal periods of time, unquestionably 
constitutes irreparable injury." The authenticity and contents 
of a presidential candidate's birth certificate is at the apex of 
First Amendment concerns, Monitor Patriot v. Roy, 401 U.S. 
265, 91 S.Ct. 621 (1971)("[I]t can hardly be doubted that 
the constitutional guarantee has its fullest and most urgent 
application precisely to the conduct of campaigns for political 
office.")  
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To say that a proceeding will not be convened until after the 
election is to create the very type of unconstitutional delay 
precluded by Elrod, and creates a justifiable public suspicion 
of a conspiracy and cover-up by Hawai'i officials. 
Elrod does not appear to have been cited by any Hawai'i 
court but has been cited numerous times by federal judges in 
Honolulu, see e.g. Rapp v.  Disciplinary Board, 916 F. Supp. 
1525, 1539 (D. Hawai'i 1996); Walsh v. Honolulu, 423 
F.Supp.2d 1094, 1108 (D. Hawai'i 2006); Swanson v. 
University, 269 F. Supp. 1252, 1260 (D. Hawai'i 2003); Legal 
Aid v. Legal Services, 961 F. Supp. 1402, 1417 (D.  Hawai'i 
1997). Although Petitioner filed his Circuit Court lawsuit 
under the Hawai'i Constitution and not the First Amendment, 
this Court has previously interpreted those rights to be 
coextensive. 
B. The procedural issue 
There is an anomaly under Hawai'i procedure where probate 
rules provide for telephone hearings but civil rules do not. 
Perhaps this gap motivated the circuit judge to deny a 
hearing, or to adhere to such procedures as a general 
practice. 
Certainly in the modern commercial age, with Hawai'i at the 
crossroads of international business, antiquated notions of 
physical presence as a precondition for access to Hawai'i 
government should be reconsidered. The Privileges and 
Immunities Clause of the U.S. Constitution would also appear 
to lean in favor of allowing out-of-state litigants from the 
mainland to be heard by telephone. 
C. The substantive issue 
a. The statute 
HRS § 338-18 (b) limits disclosure of records to persons 
having "a direct and tangible interest in the record." The 
statute then provides thirteen (13) examples as illustrative, 
but not exclusive, including number (9): "A person whose 
right to inspect or obtain a certified copy of the record is 
established by an order of a court of competent jurisdiction." 
The Respondents have steadfastly misinterpreted the "direct 
and tangible interest" standard into one requiring a direct 
and tangible "relationship" between the party and the record. 
Thus there is a serious abuse of discretion and statutory 
misinterpretation by the executive branch. The Respondents 
have persisted in this misinterpretation despite notice that 
their interpretation of the statute was a misinterpretation, 
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and will no doubt proffer the same misinterpretation to this 
Court as their initial response to this petition. 
Researchers, scholars, writers and news media—and 
Petitioner has attributes of all of the foregoing—have a 
"tangible interest" in many public citizens without any 
"relationship" to those persons. Petitioner is sensitive to 
privacy issues and identity theft issues. But no one is likely to 
try to hold themselves out to be "Barack Obama" using a 
birth certificate issued by Respondents. 
Nevertheless, the very vehemence with which Hawai'i 
officials have misconstrued a state statue, and the manner in 
which Obama has attempted to manipulate and control 
access to his personal records (see infra), raise legitimate 
suspicions in the mind of the public. 
b. The waiver and admission issues 
Obama claims that he has posted a conformed copy of his 
birth certificate on a web site. It is impossible to say whether 
this assertion is true, because Petitioner has no official copy 
to compare to the Internet version. Obama has not posted 
any of the source information or supporting data. If Obama 
has posted a version of his birth certificate, it would appear 
he has waived any privacy issues and the statutory 
restrictions on issuance of a copy to Petitioner no longer 
apply.  
It is indeed a very peculiar state as now exists where Obama 
claims he has released his birth certificate or at least his 
latest version of the document, and yet claims that no one 
should be able to obtain an official copy of the same 
document from the State of Hawai'i or review the source 
information for the certificate. Waiver would appear to be 
applicable and render nugatory any privacy concerns.  
Obama has claimed he was born in a Honolulu hospital, but 
there is no verifiable evidence to sustain that claim. An 
examination of birth records is thus essential to resolve the 
lingering doubts. 
As judges, certainly the members of this Court are aware 
that punctilious concern for accuracy would mandate that any 
counsel preparing a case in which the birth certificate was an 
issue, must obtain a certified copy and not a copy grabbed 
off an Internet web site. As an author and columnist, 
Petitioner adheres to the same high standards of accuracy in 
the search for original truth. 
The fact that Obama has in fact posted his birth certificate on 



     - Page 32 of 53 

the Internet is a confirmation that he believes that issue is a 
topic of legitimate public interest. 
D. The common law writ of mandamus 
Petitioner has reviewed this Court's jurisprudence concerning 
and construing the common law writ of mandamus. Petitioner 
submits that the extraordinary facts of this Petition provide a 
basis for extraordinary and emergency action. As the 
attached docket sheet from the Pennsylvania Supreme Court 
attests, Petitioner is experienced in preparing, filing and 
obtaining relief through extraordinary writs on an emergency 
basis.  
  
 
CONCLUSION  
  
 
Most respectfully, Petitioner asks this Court to take 
emergency action and to grant one of the alternative forms 
of relief outlined in this petition. 
DATED:    October 20, 2008 
          Honolulu, HI 
Respectfully submitted, 
ANDY MARTIN 
Post Office Box 1851 
New York, NY 10150-1851 
Toll-free tel. (866) 70-6-2639 
Toll-free fax (866) 707-2639 
Temporary Hawai'i contact: 
Cell phone (917) 664-9329 
Petitioner Pro Se  

 1 
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 3 

Exhibit G 4 

Exhibit G Exchange with Director of Elections 5 
 6 
 7 

Figure G.2 
 
-----Original Message----- 
From: Handy, Nick [mailto:nhandy@secstate.wa.gov] 
Sent: Friday, October 17, 2008 8:08 PM 
To: steve.marquis@comcast.net 
Subject: Barack Obama Candidate Qualifications  
 
Mr. Marquis, 
I apologize for the delay in responding to your latest note.  I wanted 
to confer with Secretary Reed before responding and these are very busy 
times for our office as you can imagine. 
  
Secretary Reed is very aware of your lawsuit and your communications 
below.  He has designated me to manage this matter in cooperation our 
attorney Jeff Even, Deputy Solicitor General, in the Office of Attorney 
General.   
  
Since you have made the choice of taking this matter to litigation, and 
since the ballots are printed and people are voting, our office is 
moving forward with this election with Senator Obama on the ballot.   
  
You are certainly free to move forward with your litigation.  That is 
your right as a citizen.   
  
Because the matter is in litigation, I would request that you refer 
your communications to Mr. Even , our attorney, who is copied on this 
email. 
  
Sincerely, 
  
Nick Handy 
Director of Elections 
Office of Secretary of State 
State of Washington 
  

 

 8 
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 1 
Figure G.2 
From: Steve.Marquis [mailto:steve.marquis@comcast.net]  
Sent: Wednesday, October 15, 2008 9:27 PM 
To: Handy, Nick 
Subject: RE: Barack Obama Candidate Qualifications 
  
I truly appreciate Mr. Reed asking for you to contact me. As someone who voted for Mr. Reed, I am 
found at at odd place - legal that is. Can I suggest that Mr. Reed might actually have some options yet 
unexplored and while a lawsuit is filed, Mr. Reeds response does not have to be adversarial. I plan on 
arguing that Mr. Reed actually can do something now and in the future. Instead of fighting against an 
expanded role, if he see validity in my concerns and lawfulness in my arguments, his response could be 
to agree. Odd concept I admit, but despite the fact that I am representing myself at this point I have had 
a judge and another lawyer friend agree that my arguments are interesting and may be valid. I hope for 
the sake of the people that I am right. 
  
I hope to fundamentally change the responsibility of the secretary of state in regards to election 
qualifications, transforming the process from one of litigation after the fact to one involving the same 
proactive application approach the the Secretary of States office takes in certifying the voters 
themselves. I will try to argue that if he has the authority to do that to the voters, then by extension he 
has the right to set application standards for the candidates.  I believe it can be successfully argued that 
the standard should be at least as solid as when I got my own first voter card. I had to show my birth 
certificate credentials.  
  
If Mr. Reed would like to explore my arguments rather than fight them, perhaps we can spare the courts.  
Has Mr. Reed actually reviewed my points or is he shielded behind a wall of assistants?  
I remain a man that can be reasoned with - I had asked some time back for a only a few minutes of Mr. 
Reed's time which was not granted.  Can he not find a moment to meet with a citizen? 
  
Sincerely, 
  
Steve Marquis 

  2 
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 1 
 

Figure G.3 

-----Original Message----- 
From: Handy, Nick [mailto:nhandy@secstate.wa.gov] 
Sent: Wednesday, October 15, 2008 2:57 PM 
To: steve.marquis@comcast.net 
Subject: Barack Obama Candidate Qualifications 

Dear Mr. Marquis, 
  
Secretary of State Sam Reed has asked that I respond back to 
your recent email regarding the qualifications of Barack 
Obama to appear on the ballot as a candidate for President of 
the United States. 
 
I note also that you have filed litigation in King County 
Superior Court  on this matter so that officially we are 
litigants together in this matter.    Our office is 
represented by Deputy Solicitor General Jeff Even who speaks 
officially for this office in all matters of formal 
litigation, such as this one. 
  
In this case, however, Secretary Reed wanted me to get back 
to you personally to advise that there is really nothing more 
our office can do in this matter for you on this particular 
issue. 
  
Barack Obama has been formally nominated for this office by 
the Democratic party.  He is the official nominee and in that 
capacity he is entitled to appear on the ballot in the state 
of Washington. 
  
Any citizen may file a lawsuit in a court of law challenging 
Barack Obama’s qualifications for office.  That matter must 
be decided in a court of law at this point.  The ballots have 
been printed and are being mailed to voters this week in this 
state. 
  
I hope this is responsive to your concerns.  Any further 
correspondence on this matter should be addressed to our 
attorney Mr. Even. 
  
Sincerely, 
  
Nick Handy 
Director of Elections 
Office of Secretary of State 
State of Washington 

 Exhibit H 2 
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Exhibit H Amicus Brief 1 

 2 
Dear Mr. Reed, 3 
  4 
A constitutional crisis is an ugly thing.  This country is heading for one real quick if we don't resolve a 5 
simple but important problem.  Where is there a real, officially certified, birth certificate of Barak Obama?  6 
His campaign has refused to produce such proof.  Add to that the work of three computer graphics 7 
experts who have all found the image of a "certificate of live birth" that was posted on FightTheSmears to 8 
be fraudulent.  You cannot help but be left with the impression that there is a problem and Obama is 9 
being less than cooperative. 10 
  11 
You know, Mr. Reed, I have talked to quite a few people about this.  The ones who believe the issue is a 12 
myth have no substantive response to rebut the findings of the experts.  FactCheck.org was very 13 
selective in their "rebuttal".  They responded to a few assertions and ignored the rest - some of which I 14 
find to be more damning.  The evidence is very clear that the document was modified and tampered with 15 
in various ways.  One small example is that Hawaii issues documents in scalable laser fonts, but the 16 
characters of the image were bit-mapped.  In a sense, that is like scraping the paint job off a car and 17 
slapping on the cheapest latex paint you can find.  To make it worse, two identical characters of the 18 
image were bit-mapped to different resolutions.  To me, there is no clearer evidence of tampering than 19 
that.  That's just the beginning.  The experts have a whole lot more to say about the fraud. 20 
  21 
Now, Mr. Marquis has been working on getting you to compel the Obama campaign to produce definitive 22 
proof of U.S. citizenship.  I would ask that you give this top priority.  While this issue does not begin and 23 
end with you and your office, you have been asked to address a very important problem that involves the 24 
U.S. Constitution.  The requirement to be a "natural born Citizen" has a body of law that makes clear 25 
what is expected of any person who wants to be President of The United States.  To date, Obama has 26 
ignored the natural born Citizen requirement while blithely continuing his race for the White House. 27 
  28 
More lawsuits are being filed, and even more will show up in the next few days.  It should be obvious that 29 
this is a critical issue that remains unresolved.  You have an opportunity to get in front of this issue by 30 
taking immediate action.  Otherwise, I'm afraid you will create the impression that you don't care about 31 
the U.S. Constitution.  Whatever "explanations" you might have for not taking action will look weak and 32 
evasive.  I would think you would want to convey the image of being someone who is a strong defender 33 
of the rules of the U.S. Constitution.  I believe you have taken an oath to defend it, and now is that time. 34 
  35 
Sincerely, 36 
  37 
Cort Wrotnowski 38 
Greenwich, CT 39 
cell 203-918-0957 40 

 41 
 42 
 43 

 44 
 45 

 46 
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 1 

 2 
 3 

Exhibit J 4 

Civil Unrest Expected 

This section is listed to demonstrate from published articles circulating generally 5 
amongst the people that citizens are concerned about, preparing for and expecting 6 
large scale civil unrest should an election flaw incite riot. Inclusive of Figures J.1-J.4  7 

 8 

Figure J.1 

 

 9 
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 1 

Figure J.2 

 

 2 
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 1 

Figure J.3 

 

 

 2 
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 2 

Figure J.4 

 

 3 

 4 
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  Exhibit K 1 

Exhibit K Petitions 2 

 3 

Stand Alone Document 4 

 5 

 6 

 7 

Exhibit L 8 

Exhibit K Declarations of candidacy and filing procedures 9 

 10 
  Declarations of candidacy filed either in person or by mail 

shall be in substantially the following form: 
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 2 

 3 
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 1 
The filing officer must provide a paper or electronic copy of the 2 
filed declaration of candidacy to the candidate and to the public 3 
disclosure commission. 4 
 5 
[Statutory Authority: RCW 29A.04.611. 08-15-052, § 434-215-012, 6 
filed 7/11/08, effective 8/11/08; 06-14-049, § 434-215-012, filed 7 
6/28/06, effective 7/29/06. Statutory Authority: 2002 c 140 § 3. 8 
02-15-156, § 434-215-012, filed 7/23/02, effective 8/23/02. 02-9 
09-007, recodified as § 434-215-012, filed 4/4/02, effective 10 
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4/4/02. Statutory Authority: RCW 29.04.080, 29.04.210, 29.36.150 1 
and 29.79.200. 97-21-045, recodified as § 434-228-012, filed 2 
10/13/97, effective 11/13/97. Statutory Authority: 1990 c 59. 92-3 
12-083, § 434-28-012, filed 6/2/92, effective 7/3/92. Statutory 4 
Authority: RCW 29.04.080. 84-15-050 (Order 84-2), § 434-28-012, 5 
filed 7/16/84; 80-05-014 (Order 80-1), § 434-28-012, filed 6 
4/8/80.] 7 
 8 
http://apps.leg.wa.gov/WAC/default.aspx?cite=434-215-012 9 
 10 
 11 
 12 
 13 
 14 
 15 
  16 



     - Page 45 of 53 

 Exhibit M 1 

 2 

Exhibit M DECLARATION OF CANDIDACY 3 
 4 

FILING FOR OFFICE 5 
 6 
When: 7 
The filing period begins the first Monday in June and ends the 8 
following Friday.  All declarations of candidacy must be received 9 
no later than the close of business on the last day of the filing 10 
period.  Filings received after this date, regardless of the 11 
postmark, are invalid. 12 
 13 
Mailed declarations of candidacy may be received up to ten 14 
business days before the filing period begins.  Declarations of 15 
candidacy filed in person must be filed during normal business 16 
hours. 17 
 18 
Where: 19 
The declaration of candidacy must be filed with the Office of the 20 
Secretary of State if the office sought is federal, statewide, or 21 
is a legislative, Court of Appeals, or Superior Court office that 22 
includes more than one county. 23 
 24 
The declaration of candidacy may be filed with either the Office 25 
of the Secretary of State or the County Auditor if the office 26 
sought is a legislative, Court of Appeals, or Superior Court 27 
office that includes only one county. 28 
 29 
The declaration of candidacy must be filed with the County 30 
Auditor for all other offices.  If the office sought is a junior 31 
taxing district located in more than one county, the candidate 32 
should check with the County Auditor to determine which county is 33 
accepting filings.  In King County, the office is called the King 34 
County Elections Division. 35 
 36 
Declarations of candidacy filed with the Office of the Secretary 37 
of State may be filed online at www.secstate.wa.gov. 38 
 39 
Cost: 40 
The filing fee is 1% of the salary of the office if the office 41 
has a fixed annual salary of more than $1,000.  The filing fee is 42 
$10 if the office has a fixed annual salary of $1,000 or less.  43 
There is no filing fee if the office has no fixed annual salary.  44 
The fee is based on the salary in effect at the time of filing.  45 
Filing fees are not refundable. 46 
 47 
Candidates with insufficient assets or income to pay the filing 48 
fee may instead submit a filing fee petition that contains the 49 
valid signatures of registered voters equal to the dollar amount 50 
of the filing fee. 51 
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 1 
Withdrawals: 2 
A candidate for partisan office has until the Thursday following 3 
filing week to withdraw. 4 
 5 
Once filed, a declaration of candidacy may not be altered.  If a 6 
candidate decides during the filing period to change the 7 
declaration of candidacy, the candidate must withdraw and re-8 
file, which includes the payment of any filing fees. 9 
 10 

PUBLIC DISCLOSURE AND CAMPAIGN FINANCE REPORTS 11 
 12 
INITIAL PUBLIC DISCLOSURE REPORTS MUST BE FILED WITHIN TWO WEEKS 13 
OF BECOMING A CANDIDATE. 14 
 15 
Candidates for federal office, precinct committee officer, 16 
cemetery districts, and districts where voters must have special 17 
qualifications such as the ownership of land are exempt from 18 
state public disclosure requirements. 19 
 20 

IF THE OFFICE SOUGHT HAD, 
AS OF THE LAST GENERAL ELECTION: 

PUBLIC DISCLOSURE 
REPORTS REQUIRED 

Fewer than 1,000 registered voters, and 
the candidate has not received and does 
not expect to receive contributions of 
$5,000 or more in the aggregate. 

None. 

1,000-4,999 registered voters and an 
area less than the entire county, and 
the candidate has not received and does 
not expect to receive contributions of 
$5,000 or more in the aggregate. 

Financial Affairs Statement (Form 
F-1). 

5,000 or more registered voters or a 
countywide area or larger. 

Financial Affairs Statement (Form 
F-1). 
Campaign Finance Reports ("C" 
series forms). 
 

The candidate has received or expects to 
receive contributions of $5,000 or more 
in the aggregate. 

Financial Affairs Statement (Form 
F-1). 
Campaign Finance Reports ("C" 
series forms). 
 

6.1.1  21 

6.1.2 INSTRUCTIONS FOR COMPLETING THE DECLARATION OF CANDIDACY 22 
 23 
Line 1. Print your name as you are registered to vote. 24 
 25 
Line 2. Print the address at which you are registered to vote.  26 

Each candidate is responsible for ensuring that he or she 27 
meets all the qualifications of the office sought at the 28 
time he or she files the declaration of candidacy. 29 
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 1 
Line 3. Print your campaign’s mailing address, telephone 2 

number, and e-mail address.  Providing a telephone number 3 
and e-mail address is recommended, but not required.  4 
Contact information will be made available to the public.  5 
The election administrator and the Public Disclosure 6 
Commission may use the telephone number or e-mail address to 7 
provide campaign information to you. 8 
 9 
A government office telephone number or e-mail address 10 
cannot be used for campaign purposes according to RCW 11 
42.17.130 and RCW 42.52.180. 12 

 13 
Line 4. Print the name of the office for which you are a 14 

candidate.  For example, "State Representative...22nd 15 
District ...Position 1" or "City 16 
Councilman...Olympia...Position 4." Find out prior to the 17 
filing period for which offices you are eligible to file.  18 
Responsibility for filing for the correct office is yours. 19 

 20 
Line 5. Check the appropriate box. If you assert that you have 21 

insufficient assets or income to pay the filing fee, you 22 
must submit a filing fee petition, as described in RCW 23 
29A.24.101, with the declaration of candidacy. 24 

 25 
Line 6. Print your name exactly as you wish it to appear on the 26 

ballot. Nicknames are acceptable. You may not use any 27 
nickname or title that denotes past or present occupation, 28 
including military rank, your position on issues, your 29 
political affiliation, or anything intentionally designed to 30 
mislead voters. 31 

 32 
Line 7. If the office is a partisan office, you may state a 33 

political party that you personally prefer.  Your preference 34 
does not imply that you have been nominated or endorsed by 35 
the party, or that the party approves of or associates with 36 
you.  You also have the option of not stating a political 37 
party preference. 38 

 39 
If you would like to state your preference, fill in the name 40 
of the party, up to 16 characters.  The first letter of the 41 
party preference will be capitalized (e.g., Democratic).  If 42 
you want to use initials, separate each letter with a period 43 
(e.g., G.O.P.)  Your personal party preference will be 44 
printed on the ballot as follows: 45 

 46 
  JOHN SMITH 47 
  (Prefers Example Party) 48 
  JANE DOE 49 
  (States No Party Preference) 50 

 51 
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If no party name is provided, “(States No Party Preference)” 1 
will be printed on the ballot.  If you qualify for the 2 
general election, the party preference printed on the 3 
primary election ballot will be printed the same on the 4 
general election ballot. 5 

 6 
Line 8. Read the oath.  Sign the declaration of candidacy only 7 

in the presence of a notary public or the officer with whom 8 
the declaration is filed. 9 
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 Exhibit N 1 

Exhibit N Exchange with Office of Sec State 2 

This section is listed to demonstrate from conversation with the Office of 3 

the Secretary of State that it is so commonly thought that some 4 

government agency was tasked with such oversight that even the 5 

Secretary of State’s office erroneously assumed that the FEC had such 6 

procedures in place.  In fact, the FEC denies any such responsibility other 7 

than financial oversight, 8 

 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 

Figure N.1 

 
Dear Mrs. Pharris 
You make a good point that he is not the declared candidate yet. However, he was 
placed on the WA state primary ballot by your office with no vetting of his 
credentials whatsoever.  That represents a negligence of duty to our citizens. 
Ill admit it is quite unusual to even have to address such a question, but there 
are obvious questions about this particular candidate's citizenship that are 
already being challenged in federal court This is taking place because the FEC 
failed to provide adequate oversight and published to documentation of its 
review if there was any. Your office needs to be satisfied beyond any reasonable 
doubt on this point and should be able to readily make that case to your 
constituents.  
I was grateful to hear that you will recommend placing that eligibility 
information on the WEB site. I would expect that this will be more than a terse 
statement about being born in Hawaii as that is one of several key contested 
issues. 
 
Sincerely, 
Steve Marquis 
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Figure N.2 
 
-----Original Message----- 
From: Pharris, Ingrid [mailto:ipharris@secstate.wa.gov] 
Sent: Monday, August 25, 2008 11:34 AM 
To: steve.marquis@comcast.net 
Subject: RE: Sen. Obama eligibility 
 
 
Dear Mr. Marquis, 
 
Candidacy for federal positions is determined by the federal government, 
and not be the states.  The Office of the Secretary of State in 
Washington State only determines the candidacy of individuals running 
for Washington State government positions.   
 
Because the Democratic National Convention has not occurred yet, Barack 
Obama is not yet a presidential nominee.  If his nomination is 
established, the federal government will be checking his background to 
ensure that he is eligible to run for president.  I will recommend to 
our Elections Division that the candidates' eligibility for office be 
placed on our website.   
  
Ingrid Pharris 
Executive Assistant 
Office of the Secretary of State 
PO Box 40220 
Olympia, WA 98504 
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Figure N.3 

 
-----Original Message----- 
From: Steve.Marquis [mailto:steve.marquis@comcast.net]  
Sent: Sunday, August 24, 2008 4:08 PM 
To: Pharris, Ingrid 
Subject: RE: Sen. Obama eligibility 
 
Dear Mrs. Pharris 
Thank you for the quick response. I will follow up on your suggestion, 
but I must also insist that in our republic system of government - each state 
is also responsible to set up the criteria for electing and sending 
delegates to the electoral college - thus each state creates their own 
separate ballot 
system.  There is no constructionally defined mandate. In fine, if the 
Secretary of State WA deems a federal agency review suitable vetting, 
Then his office should certainly demand and have on file that report so it 
can be made available to the public of Washington State through the Secretary 
of State's office. You represent me and the rest of the Washington State 
public in this matter and you should be able to forward the report 
demonstrating the validity of each candidate on our WA ballot. Do you really 
expect so many of us average citizens to flood the federal office with our 
questions? 
 
It is a Washington State ballot not a federal ballot. I am calling on 
Your office to personally verify the validity of the candidates and 
Specifically the Candidates for president that appear on our WA State Ballot. 
Is the office of the Secretary of State WA able to meet that need and 
expectation? 
 
Sincerely, Steve Marquis 
 1 
 2 
 3 
 4 
 5 
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 1 
 

Figure N.4 

 
-----Original Message----- 
From: Pharris, Ingrid  
Sent: Friday, August 22, 2008 11:51 AM 
To: steve.marquis@comcast.net 
Subject: RE: Sen. Obama eligibility 
 
 
Dear Mr. Marquis, 
 
Thank you for your questions. 
 
Presidential candidacy qualifications are reviewed by the Federal 
Election Commission. 
 
Below is their contact information. 
 
http://www.fec.gov/ . 800-424-9530. 
 
Sincerely, 
 
Ingrid Pharris 
Executive Assistant 
Office of the Secretary of State 
PO Box 40220 
Olympia, WA 98504 
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Figure N.5 

 
 
 
-----Original Message----- 
From: Steve.Marquis [mailto: 
Sent: Tuesday, August 19, 2008 10:38 PM 
To: Reed, Sam (Web) 
Subject: Sen. Obama eligibility 
 
Dear Secretary Reed, 
I am calling to request an investigation as to whether Sen. Obama is 
eligible to be on the ballot for President, in this state. 
There are serious questions that have not been investigated; It is 
Possible that he has dual citizenship? Would that make him unqualified. He 
may 
Have been be a citizen of Kenya and/or Indonesia, and may still be. 
 
And, there is concern that the birth certificate he has published on his 
website is a forgery. Some analysts claim the proffered image uses 
modern fonts not used in Hawaii in the early 1960s. 
Ordinary citizens like me should not have to take on the burden of 
investigating presidential candidates. It's my understanding that your 
office has the responsibility to be sure that presidential candidates 
are eligible. 
 
What has your office done to be sure that Sen. Obama is eligible? 
I hope your office is taking this matter seriously. Can I rely on your 
office to respond immediately to this request  or must I take the matter 
to the courts for intervention? Of course my preference is to rely on your 
good office to represent the interest of the people, upholding the 
constitution and the people's confidence in it. 
 
Steve Marquis 
 1 
 2 

 3 


